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Healthcare in American Today
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Three Elements of Our Healthcare
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*Source: Kaiser Family Foundation
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Projected Healthcare Costs* in 2030



* Source: US Federal Budget for Health and Human Services
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Federal Healthcare Spending – 2023 Budget*
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Is healthcare a right or a privilege?
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Healthcare Stock Prices



The enemies of affordable, quality, accessible healthcare
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The Business of Healthcare is Broken – 12 Healthcare Cost Drivers

• Marginal Business Practices–Of government, insurance companies, providers and 
medical vendors and suppliers

• Mercenary Drug Costs–1000%+ markup on many generic and specialty medications
• Lack of Transparency – With actual costs and appropriate profit margins
• Litigation–Drives costs through redundant “defensive” medical practices and malpractice 

insurance costs
• Wellness–Unhealthy lifestyles choices◦
• Media Distortions–“Free” is not “Free” Is Healthcare a right or a privilege?
• Consumer Education–Lack of informed medical consumers 
• Technology–State-of-the-art medical technology prolongs life
• Aging Population–Baby boomer generation experiencing deteriorating health◦
• Government–Cost of Compliance ACA, EHR and additional taxes
• Politics–Marketplace volatility driven by political uncertainty
• Catastrophic Claims–Unlimited lifetime benefits driving cost increases
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The Business of Healthcare is Broken – Increasing Cost of Catastrophic Claims

In 2010, The Affordable Care Act imposed unlimited lifetime maximum as part of all health 
plans complying with the ACA
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The Business of Healthcare is Broken
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TRANSPARENCY - Changes are here!
CAA, Compliance, Transparent Pricing, Fiduciary Liability



Provider Transparency (MRFs)

Price Transparency (Shoppable Codes)

Expanded Fiduciary Liability (CAA)

Compensation Transparency (CAA)
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New Transparency Laws and Regulations
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New Transparency Regulations, Challenges, Timelines



Machine Readable-Files 07.01.22
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Transparency Laws and Regulations

The Departments of Health and Human Services, Labor, and the Treasury 
finalized the Transparency in Coverage Rule requiring health insurers 
and employer self-insured health plans to create a member-facing price 
comparison tool and post publicly-available machine-readable files. 
These files must include in-network negotiated payment rates and 
historical out-of-network charges for covered items and services, 
including prescription drugs. The data in these files are required to be 
updated monthly



Machine Readable-Files 07.01.22
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Transparency Laws and Regulations

Each file needs to include specific information around covered items, services, and 
prescription drugs for in-and out-of-network provider rates.

Files should be made available to the public without restrictions that may impede 
information re-use. Search engine discoverability and accessibility to internet-based 
and mobile application developers must be ensured to support development of 
innovative consumer-facing tools, as well as to other entities (e.g., researchers, 
regulators, etc.)



Shoppable Codes – 01.01.23
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Transparency Laws and Regulations

Shoppable service code: A service that can be scheduled by a
healthcare consumer in advance. They can schedule a service at a time
that is convenient for them. Examples of common shoppable services
include imaging and laboratory services, medical and surgical
procedures, and outpatient clinic visits.

Sample CMS Shoppable Services
•Psychotherapy 
•Consultations
•Preventive Medicine Services
•Routine Labs
•CT/MRI services
•Mammography Services
•Obstetrical Care
•Surgical Services
•Hospital Room Rates



Expanded Fiduciary Liability - Requirements
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New Transparency Laws and Regulations

As a fiduciary, plan sponsors must:

• Prove they have a process that is working in the best interest of the 
participant and beneficiary

• Carry out duties prudently

• Follow the terms of the plan documents consistent with ERISA

• Hold any plan assets in a trust

• Pay only reasonable plan expenses



Consolidated Appropriations Act (Sec 201)
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Enhanced Plan Sponsor Fiduciary Liability 

•  The plan sponsor (employer) now has greater fiduciary 
responsibility. They may be personally liable.

•The plan sponsor may only pay reasonable plan expenses.

•Must require disclosure of direct and indirect compensation from 
all service providers.

•Fiduciary requirements and enforcement to mirror DOL pension 
plan guidance.



Expanded Fiduciary Liability of the Plan Sponsor
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Consolidated Appropriations Act (CAA)

Under the CAA government agencies like the Department of Labor, the 
Department of Health and Human Services and the Treasury are going to hold 
the group health plan sponsor (aka, the employer) responsible as the 
fiduciary of the plan.

Fiduciaries who don’t meet the basic standards of conduct as outlined in CAA 
may be personally liable to restore any losses to the plan, or to restore any 
profits made through improper use of the plan’s assets.

In addition, fiduciaries may be subject to class action lawsuits



Laws and Regulations
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New Compensation Transparency

The CAA established specific requirements for plan sponsors to comply with as a 
fiduciary. These four areas include:

• Removes gag clauses from service provider contracts on price and quality 
information

• Establishes reporting requirements for prescription

• Requires the disclosure of direct and indirect compensation from all service 
providers

• Requires parity in substance abuse and mental health benefits



Expanded Fiduciary Liability – Claims Data – Gag Order Rule
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New Transparency Laws and Regulations

Section 201 of the CAA amends ERISA, PHSA and the Internal Revenue 
Code to make sure employer-sponsored health plans have access to certain 
claims and quality care data held by service providers.

Gag clauses in TPA and ASO contracts are to be eliminated.

Service providers are defined health care providers, TPAs, ASOs, networks or 
associations of providers, and others. Historically, these gag orders have been 
outlined in insurance company contracts and have restricted the claims data that 
a plan sponsor receives and how they could use the data



Consolidated Appropriations Act (CAA)
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Compensation Transparency

For all brokers, agencies,vendors and consultants:

• Must disclose expected direct and indirect compensation of 
$1,000or more.

•Applies to all brokerage and consulting services.

•Compensation to be expressed as a monetary amount, formula, 
or a per capita charge for each enrollee or by any other 
reasonable method.

•Disclosure should occur in advance of date of contract or 
arrangement is entered into, extended, or renewed
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Transparency!
The power of data
New tools and resources
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Transparency 
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Zelis – Payer Compass

-
Cost Data 

not 
Claims Information!



“Transparency – claims data aggregation”
Data Sources
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Transparency

Cash Pricing
Referenced Based 
Pricing Direct Primary Care
Bundled Provider Paid Amounts
Networks
Direct Contracts
Medicare
Medicaid
Prisons
Tribes
Veterans Administration
Machine Readable Files
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Claims Data Aggregation



31



32

Transparency!
Driving Healthcare Competition!
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Open Access Pricing!
Reference Based Pricing 
Repricing to CMS Standards
Customized Repricing
Direct Contracting
Member Advocacy
Balance Bill Resolution
Provider Price Transparency
Benchmarking and Analytics
Better Stop Loss Terms 

Transparency Drives Market Competition



Missouri
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Reference Based Pricing Data



Texas
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Reference Based Pricing Data



Kansas City Hospital Billings (2019*)
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Reference Based Pricing Data

* Source - CMS



St. Louis Hospital Cost Data (2019*)
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Reference Based Pricing Data

* Source - CMS



Central Missouri Hospital Cost Data (2019*)
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Reference Based Pricing Data

* Source - CMS
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Missouri Provider Heat Map
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Transparency!
Consumer Facing Tools
Shopping for Healthcare
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Consumer Facing Transparency Tools
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Consumer Facing Transparency Tools

• Allows members/TPA users to search for specific 
services in a geographic location

• Presents prospective providers including.
• Potential pricing
• Quality rating
• Geocoding/mapping of location
• Interactive assistance to request assistance or perform a 

live chat

• Search by procedure and locale or CPT codes

• Advanced users can 'shop' for services by 
selecting CPT codes and putting them in a 
shopping cart
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Hospitals: The Power of Data and Direct Contracting
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Transparency Reducing HealthCare Costs
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Transparency Now!
Direct Primary Care
Stop Loss Cost Reductions
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Transparent Prices
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The Compelling DPC Story
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Transparency = Better Stop Loss Terms and Pricing
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Transparency: Historical Perspective
The Future of Healthcare Risk Financing

CHANGE!



Last Decade – Next Decade
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Change- Learn from History

2012 – 2022 – ACA!
2023 – 2033 – Transparency!
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Change
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My Choices To Change



What will it take to support TRANSPARENCY and Fix the “Business” of Healthcare?
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Transparency



Contact

54

Daniel R. Meylan – Senior Vice President Broker Relations

Dmeylan@zelis.com

719-338-6466
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